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Executive Summary of the Joint Report Submitted to the Esteemed CEDAW Committee by Nazra for Feminist Studies, Bint Al Nil Group, and a Partner Organization (that chose not to be named), on Child Marriage and Women Political Participation, with Relevant Recommendations
This report reviews two main axes, namely political participation in public life, and child marriage between practice and legislation, along with their impact on the situation of Egyptian women. The report considers such impact in light of the dominance of tribal customs that reinforce patriarchal authority, as well as the curtailment of civil society’s role and the exclusion of its organizations, all of which have led to a decline in women's rights, particularly with no measures or action taken to limit that decline in line with Egypt's commitment under the Convention on the Elimination of All Forms of Discrimination against Women. 
In the executive summary, we will only discuss the points raised by Bint Al Nil Group with regard to child marriage. This is due to the request of the other partner organization to refrain from discussing the points it raised in the report submitted to the CEDAW Committee.
Child Marriage in Egypt: Between Practice and Law 
1. Child marriage threatens the lives and health of girls, limits their future prospects by forcing them out of education, threatens their very lives with risks they are too young to face, and exposes them to the complications of pregnancy and childbirth. 
2. In most cases in Egypt, marriages involving minors are entered into in two ways, namely: [footnoteRef:1]Orally, through offer and acceptance, and the announcement of the union, without a marriage contract being drawn up and registered, due to the fact that the wife has not attained the legal age of marriage.This takes place despite the presence of the Ma’adoun Al Char’i (civil marriage officer), who uses the marriage contract in an informal manner (i.e. without registration). Alternatively, the marriage is entered into through the execution of a customary marriage contract, which is an informal arrangement, and regularizing it later when the wife attains the legal age of eighteen years. [1:  https://www.elmathoon.com/2020/09/Certification-%20marriage.html
https://gate.ahram.org.eg/News/2339000.aspx
https://gate.ahram.org.eg/daily/News/760/3/136858/%D8%AA%D8%AD%D9%82%D9%8A%D9%82%D8%A7%D8%AA/%D8%B2%D9%88%D8%A7%D8%AC-%D8%A7%D9%84%D9%82%D8%A7%D8%B5%D8%B1%D8%A7%D8%AA%D9%82%D8%AA%D9%84-%D8%A7%D9%84%D8%A8%D8%B1%D8%A7%D8%A1%D8%A9-%D9%81%D9%8A-%D8%A7%D9%84%D8%B1%D9%8A%D9%81%E2%80%8F%E2%80%8F-%D8%B5%D8%BA%D9%8A%D8%B1%D8%A7%D8%AA-%D9%81%D9%8A-%D8%AB%D9%88.aspx] 

A. Legislation, Regulations and Decisions 
3. Egyptian law does not criminalize underage marriage. The legislators, in Article 31 bis of the Civil Code no. 143/1994[footnoteRef:2], considered the registration of a marriage contract involving individuals who are yet to attain eighteen years of age an administrative violation, punishable by disciplinary sanctions.  [2:  Article 31 bis, which was added to Law no. 143/1994 in 2008, provides that “It is not permissible to register a marriage contract for a person, of either gender, who has not yet attained full eighteen calendar years of age... Whoever certifies a marriage in violation of the provisions of this article shall receive disciplinary sanctions”.] 

4. Article 277 of the Penal Code[footnoteRef:3] punishes the crime of deception for the purpose of officially registering a marriage contract but does not punish the act of entering into the marriage itself. Additionally, it only addresses formal marriages registered with competent state officials. [3:  The Text of Article 277 states that: A term of up to 2 years imprisonment or a fine of not more than three hundred pounds shall be imposed on whoever knowingly makes false statements before the competent authority, or knowingly executes or presents to such authority any documents for the purpose of proving that one of the spouses has attained the legally specified age for entering into a marriage. The same penalty shall apply if the marriage was registered based on such statements or documents. A term of imprisonment or a fine of not more than five hundred pounds shall be imposed on whoever the law authorized to register a marriage if he does so while knowing that one of the two parties is yet to attain the legally specified age. ] 

5. The Law Combating Trafficking in Persons, Law no. 64/2010, which also addresses underage marriage, considers this practice, as well as forced marriage, to be forms of human trafficking in Egypt. In Chapter II, the law imposes penalties on human trafficking and some related crimes, ranging from rigorous imprisonment and a fine of not less than fifty thousand pounds and not more than two hundred thousand pounds on whoever is involved in a human trafficking crime; and in the case of aggravating circumstances, the penalty is increased to life imprisonment and a fine of not less than one hundred thousand pounds.
6.  In 2008, the Minister of Justice issued Decree no. 6927 amending the Regulation of Civil Marriage Officers, obligating such officers not to execute or register a marriage contract unless both spouses have attained eighteen years of age at the time the contract is entered into.
7. In practice, the laws[footnoteRef:4] and the penalties they impose for marriage of minors are not effective, and do not contribute to curbing this phenomenon. Underage marriages are being entered into every day in Egypt, without the need for official registration, under an arrangement knows as Sunnah marriage. This practice eliminates the need for deception and becoming subject to the penalties provided for in said laws, as the marriage unions are announced.  [4:  المفكرة القانونية: "الإتجار بالبشر في مصر: هل القانون كاف لمكافحة الجريمة؟"https://bit.ly/3w09v6m
] 

8. This legislative vacuum results in duplication and contradictions between the public discourse of all state agencies, which rejects these practices, and even the state’s own national initiative launched in 2015 to curb underage marriages, and the legal reality that this same State does not consider underage marriage a crime in itself. 
B. Strategies
9. In 2015, the Egyptian government launched the 
National Strategy for Combating Violence against Women 2015-2020, which aims to protect women from violence through focusing on four main pillars: Prevention, protection, intervention, and legal procedures. In the same year, the government also launched the National Strategy for Prevention of Early Marriage[footnoteRef:5]. [5:  المجلس القومي للمرأة: حصاد المجلس القومي للمرأة بشأن التشريعات والقوانين الداعمة للمرأة 	المصرية
https://bit.ly/3fp7MC7] 

10. Despite the feedback of many feminist movements regarding the contents of the strategy and its problematic aspects, adopting the strategy is in itself a step towards ensuring that the State assumes its responsibility to address violence against women. Additionally, it will contribute to the development of a comprehensive system to curb the phenomenon and respond to the needs of the survivors. This remains the case despite the difficulties in monitoring the progress made with regard to policies, failure to publish regular reports, and the absence of evaluation and development mechanisms.
C. State Efforts and Civil Society Organization 
11. In this regard, reference should be made to a draft law submitted by the National Council for Women (NCW) in 2016[footnoteRef:6], as well as the Unified Draft Law for Combatting Violence Against Women, which was endorsed by nine Egyptian feminist organizations.[footnoteRef:7]The draft law received the support of 60 members of parliament during the first legislative term following the enactment of the 2014 Constitution.This progress was achieved after a female MP adopted the draft law, however, it failed to receive support from the remaining MPs, and as a result was shelved. Additionally, a project for “Combatting Violence Against Women” was proposed by the Parliament’s Human Rights Committee in October 2017, during its first legislative term, and was disseminated by some news websites.  [6: The draft law can be found on the following link:
http://bit.ly/2Wi8chI]  [7:  جريدة الوطن: تحقيق " «العنف ضد المرأة».. صاحبة مشروع «الموحد لمكافحة العنف»: القانون فى مصر «أبوى» ويضع المرأة فى مرتبة أدنى".
Publishing Date: November 26, 2018Date of Visit: 25 March 2021
https://www.elwatannews.com/news/details/3822732] 

Recommendations: 
We request the esteemed CEDAW Committee to urge the Egyptian government to: 
1. Expedite the enactment of a law that criminalizes underage marriage, and all forms of violence against women and girls; amend the Penal Code to include provisions that impose penalties on whoever aids or abets the perpetration of such crimes, particularly the husbands and legal guardians; and increase the penalties imposed on public officials who participate in such crimes. 
[footnoteRef:8]2. Draft and adopt a serious national strategy that aims to put an end to the crime of underage marriage in Egypt, in consultation with relevant international organizations and local civil society organizations. [8:  موقع االوطن: خبر " "الوطن" تنشر نص قانون "العنف ضد المرأة" المقدم من المجلس القومي للمرأة"
https://www.elwatannews.com/news/details/1638384?t=push
Publishing Date: November 30, 2016Date of Visit: 24 March 2021 	
] 

3. Develop medical, psychological, and social rehabilitation programs for female victims of gender-based violence (GBV), especially the crime of underage marriage, in cooperation with the Ministry of Health, NCW, the National Council for Childhood and Motherhood (NCCM) and other relevant bodies.
4. Take the necessary measures to ensure the involvement of civil society organizations in the work to curb the spread of underage marriage crimes and raise societal awareness of the prohibition of such practices. 



1

image1.png
azra for Feminist Studies




image2.jpeg
Daughter of the nile




